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"COMPTROLLER GENERAL OF THE UNITED STATES '
WABHINGTON, D.C, 208048 ’?
of)
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June 15, 1973

Digital Computer Controls,

" Incorporated '
12 Industria), Road '
Yairfield, New Jarsey 07006

Attentiont Mr, Phillip I, Rafield
Vice Presideut-Navksting

Gentlemens

We refer to yom" letter of May 9, 1973, requesting us to re-
consider our decision, B-177904, May L, 1973, wherein we daclined
to rule upon the merits of your protest.

" As we stated thu‘h.cts in that decisiont

. ' i
. Department of Commerce solicitation Ro. 2-35377 wes
issued April 20, 1972, with a closing date as amended of
“June 2, 1972. Daconica was one of, four firms {of the
eight that responded) considered to be in thc competitive

_____.—ranga, Nons of theso firms proposed the use of your D-116

computers in 4ts initial proposal., Daconice initlally
proposed only the use of Data General Corporation's NOVA
computers in the pystem it intended £o furnizh. Negotia=-
tions vere conducted with each of four firms, and they
vere subgequently requested to submit their best and final

offers by Angust 30, 1972,
. In submitting thelir best and final offeri, both Daconics

————"""and ¥ & M Byatens (one of the other four firms included in
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the nepotiationz) submitted alternate proposals utilizing

your D=116 computer, Daconics' offer for its proposal utie- S

lizinrg the Data General NOVA computers was $1,719,770. Its

‘offer under the alternate proposal utilizing your D-116 .

comnuters vas $1,626,768. On Fovember 22, 1972, Daconics' poa G v
~ proposal based upon the uxe of DAta General's NOVA computers

was accepted and avard wvas made, '
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We Geclined to
uitnhtcdtothnnnrdorthcpduthmttomcmicl.uuu ;
mtlnlyuinmitmﬁﬂhdinmﬂﬂmﬂthh’dmarwuﬂ- :

OFR

Ccap. Oen, 003, 806 (1972).

was selected Cor the reason given that tha docusmnts
supplied by DUC were marked preliminary” and theredby
bacame categorized as “Promises™ undar CG Decisiom
3=17U597

You state tuat we should determine ™ & ¥ whethwr the application of
0O Decision B-174597 48 appropriate in this Snatance,” Essentially,
you contend that your fim did furnish adequate documsntation to mect '
the requivements of the solieitation and thercfore the proposal offering .
m@mtu@duﬂm-ommmm. ~

By lotter dated December 28, 1972, you initially protested to tha
%t of Coammerce ezainst the mmrd of & contrasct which included

the use of Data Oeneral's JOVA 1200 serles cooputers. The Depertmeat;
of Commerce responded by letter dated January 11, 1973, end Anforoed
you that all the offers utilizing your Dells computers were considered
to be ponrespmsive gince the documentation provided for the D=116 coae
putors incluled information meried vpreliminary.® The agency concluded
that this “preliminary" information vas merely & blanket promise to fure
nish a conforming system, ¢iting B-17U597, Apxil 21, 1972,
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provide in part: °
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&% X a.protest has boen £iled initially with the
oontracting agency, any subsequent protest to the
CGeneral Accounting Office filed within 5 days or notie
fication of adverse agency action will be considered

. provided the initial protest to the agency was made

. timaly. The term "filed" as used in this section
oeans receipt in the contracting agency or in the
General Accounting Office s the case may be and yro-
testors are, therefore, cautioned that protests should
be trmmit-t.ed or deliversd in that manner wvhich will
assure earliest receipt.

L

Bince yorr proteat was not received by this arncc within % days of s
the adverse agency action, it was determined to be untimely,

Bince your protest before this Office was not timely filed, we
cannot consider it on its merits. Your question, whether or not our _
decision, B~1TH59T, _supra, applies irn the instant case wey not be .
considered, . .

Accordingly, owr prior dacition, B=1TTO04, May 4, 1973, decnumg
to rule on ths merits of your protest, 1s ui'ﬂ.md

Bincerely yours,

Paul G. LembIing

For the gommtroller Genersl
- of the United Etates





